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(Saturdays, Sundays, and public legal 
holidays excepted) after records have 
been made available, in the case of a 
partial denial. 

(c) Form of appeal. (1) An appeal shall 
be initiated by filing a written notice 
of appeal. The notice shall be accom-
panied by copies of the original request 
and the initial denial and should, in 
order to expedite the appellate process 
and give the requester an opportunity 
to present his arguments, contain a 
brief statement of the reasons why the 
requester believes the initial denial to 
have been in error. 

(2) The appeal shall be addressed to 
Freedom of Information Act Officer, 
Navajo-Hopi Indian Relocation Com-
mission, P.O. Box KK, Flagstaff, Ari-
zona 86002. 

(3)(i) Both the envelope containing 
the notice of appeal and the face of the 
notice shall bear the legend ‘‘FREE-
DOM OF INFORMATION APPEAL’’. 
The failure of an appeal to bear such a 
legend will not disqualify an appeal 
from processing under § 2.18 if the ap-
peal otherwise meets the requirements 
of this section. An appeal not bearing 
the legend ‘‘FREEDOM OF INFORMA-
TION APPEAL’’ will not, however, be 
deemed to have been received for pur-
poses of the running of the time limit 
set out in § 700.249 until it has been 
identified by Commission personnel as 
a Freedom of Information appeal and 
marked by them with this legend. 

(ii) Commission personnel identifying 
a communication from the public not 
bearing the legend ‘‘FREEDOM OF IN-
FORMATION APPEAL’’ as an appeal 
otherwise meeting the requirements of 
this section shall immediately (A) 
mark the communication with the leg-
end ‘‘FREEDOM OF INFORMATION 
APPEAL,’’ (B) date the appeal to re-
flect the date on which it was identi-
fied, and (C) take steps to assure proper 
processing of the appeal under the pro-
cedures in this subpart. 

(4) The Freedom of Information Act 
Officer shall be responsible for prompt-
ly furnishing copies of such notices to 
the Executive Director and the Com-
mission’s legal counsel. 

§ 700.249 Action on appeals. 
(a) Authority. Appeals from initial de-

nials of requests for records shall be de-

cided for the Commission by the Exec-
utive Director after consultation with 
the Commission’s legal counsel. 

(b) Time limit. A final determination 
on any appeal shall be made within 
twenty (20) days (excepting Saturdays, 
Sundays, and public legal holidays) 
after receipt of the appeal. 

(c) Extensions of time. (1) If the time 
limit for responding to the initial re-
quest for a record was not extended 
under the provisions of § 700.245 or was 
extended for fewer than ten (10) work-
ing days, the time for processing of the 
appeal may be extended by the Execu-
tive Director to the extent reasonably 
necessary to the proper processing of 
the appeal, but in no event may the ex-
tension, when taken together with any 
extension made during processing of 
the initial request, result in an aggre-
gate extension with respect to any one 
request of more than ten (10) working 
days. The time for processing of an ap-
peal may be extended only if one or 
more of the unusual circumstances 
listed in § 700.245(c) requires an exten-
sion. 

(2) The Executive Director shall, in 
writing, advise the appellant of the 
reasons for the extension and the date 
on which a final determination of the 
appeal is expected to be dispatched. 

(3) If no determination on the appeal 
has been reached at the end of the 
twenty (20) working-day period for de-
ciding an appeal, or the last extension 
thereof, the requester is deemed to 
have exhausted his administrative 
remedies, giving rise to a right of re-
view in a district court of the United 
States as specified in 5 U.S.C. 552(a)(4). 
When no determination can be reached 
within the applicable time limit, the 
appeal will nevertheless continue to be 
processed. On expiration of the time 
limit, the requester shall be informed 
of the reason for the delay, of the date 
on which a determination may be ex-
pected to be dispatched, and of his 
right to seek judicial review. The re-
quester may be asked to consider de-
laying resort to his right to judicial re-
view until the date on which the deter-
mination on his appeal is expected to 
be dispatched. 
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(d) Form of decision. The final deter-
mination on an appeal shall be in writ-
ing and shall state the basis for the de-
termination. If the determination is to 
release the requested records or por-
tions thereof, the Freedom of Informa-
tion Act Officer shall immediately 
make the records available or instruct 
the appropriate bureau official to make 
them immediately available. If the de-
termination upholds in whole or part 
the initial denial of a request for 
records, the determination shall advise 
the requester of his right to obtain ju-
dicial review in the U.S. District Court 
for the district in which the withheld 
records are located, or in which the re-
quester resides or has his principal 
place of business or in the U.S. District 
Court for the District of Columbia, and 
shall set forth the names and titles or 
positions of each person responsible for 
the denial. 

(e) Distribution of copies. Copies of 
final determinations issued by the 
Commission shall be provided to the 
Commission’s legal counsel. 

§ 700.251 Fees. 
(a) Services for which fees may be 

charged. (1) Unless waived pursuant to 
the provisions of paragraph (c) of this 
section, user fees shall be charged for 
document search and duplication costs 
incurred in responding to requests for 
records. User fees also shall be charged 
for the formal certification of 
verification attached to authenticated 
copies of records under the seal of the 
Commission. 

(2) Unless waived or reduced pursuant 
to paragraph (c) of this section, user 
fees shall be charged in accordance 
with the schedule of charges contained 
in the Commission’s Management Man-
ual. 

(b) Services for which fees may not be 
charged. No fee may be charged for any 
services required by the Freedom of In-
formation Act to be performed in re-
sponding to a request for records other 
than those services for which fees may 
be charged under paragraph (a) of this 
section. Services for which no fees may 
be charged include, but are not limited 
to, 

(1) Examining requested records to 
determine whether they are exempt 
from mandatory disclosure or whether, 

even if exempt, they should neverthe-
less be made available in whole or part, 

(2) Deleting exempt matter from 
records so that the remaining portions 
of the records may be made available, 

(3) Monitoring a requester’s inspec-
tion of agency records made available 
to him for inspection, and 

(4) Resolving legal and policy issues 
affecting access to requested records. 

(c) Waiver or reduction of fees. (1) Fees 
otherwise chargeable for document 
search and duplication costs incurred 
in responding to requests for records 
may be waived or reduced, as appro-
priate, if the official making the 
records available determines that fur-
nishing the records can be considered 
as primarily benefiting the public as 
opposed to the requester. 

(2) Fees otherwise applicable for doc-
ument research and duplication costs 
incurred in responding to requests may 
be waived and not charged if the re-
quest involves: 

(i) Furnishing unauthenticated cop-
ies of any documents reproduced for 
gratuitous distribution; 

(ii) Furnishing one copy of a personal 
document (e.g., a birth certificate) to a 
person who has been required to fur-
nish it for retention by the Commis-
sion; 

(iii) Furnishing one copy of the tran-
script of a hearing before a hearing of-
ficer in a grievance or similar pro-
ceeding to the employee for whom the 
hearing was held. 

(3) Fees otherwise chargeable for doc-
ument search and duplication costs in-
curred in responding to requests may 
be waived or reduced if the cost of col-
lecting the fee would exceed the 
amount of the fee or if the request in-
volves: 

(i) Furnishing records to press, radio 
and television representatives for dis-
semination through the media to the 
general public; 

(ii) Furnishing records to donors with 
respect to their gifts; 

(iii) Furnishing records to individ-
uals or private non-profit organizations 
having an official voluntary or cooper-
ative relationship with the Commission 
to assist the individual or organization 
in its work with the Commission; 

(iv) Furnishing records to state, local 
and tribal governments and public 
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